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Planning Committee 

 

Application 

Address 

28 Brackendale Road, Bournemouth, BH8 9JA 

 

Proposal 

Minor material amendment application to vary condition no. 1 of 7-2021-

13548-H to allow for changes to previously approved roof, fenestration, 

internal layout and installation of a side dormer (Original description: 

Demolition of existing dwelling and erection of a dwellinghouse) 

Application 

Number 

7-2022-13548-I 

Applicant Mr and Mrs Baker 

Agent LMA Architects Ltd 

Ward and Ward 

Member(s) 

Queen’s Park 

Councillor Mark Anderson 

Councillor Cheryl Johnson 

Report status Public Report 

Meeting date 16 February 2023 

Summary of 

Recommendati

on 

Approve subject to conditions 

Reason for 

Referral to 

Planning 

Committee 

Called in by Councillor Anderson if recommending approval due to concerns 

regarding design/appearance and impact on neighbouring properties 

Case Officer Victoria Noakes 

Title: 

Description of Proposal 

 
1. Minor material amendment application to vary condition no. 1 of 7-2021-13548-H to allow for 

changes to previously approved roof, fenestration, internal layout and installation of a side dormer. 
(Original description: Demolition of existing dwelling and erection of a dwellinghouse).  
 

2. As this is an application to which section 73 of the Town and Country Planning Act 1990 (as 
amended) applies, it involves a different assessment process from that applying to many of the 
applications for planning permission that come before committee as it requires consideration only of 
the conditions subject to which planning permission should be granted. However, in doing this, 
wider issues affecting the grant of permission need to be taken into account and the assessment 
made in the context of the development plan and other material considerations as the application 
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results in a fresh permission. In this particular case, one material consideration is that fact that there 
exists a recently granted planning permission which represents a fallback position. Accordingly, the 
focus of this report will be on the proposed changes arising from the current application to that 
previously granted. 

 
Description of Site and Surroundings 

 
3. The area comprises a mix of properties, namely chalet bungalows and larger two storey dwellings. 

These are set in deep plots with generous gardens. In terms of appearance, there is architectural 
variation in design and materials and as such there is no uniform character to the street. 

Relevant Planning History 

 
4. 7-2021-13548-H; Demolition of existing dwelling and erection of a dwellinghouse (amended 

description) – GRANTED: 17 December 2021 

Constraints 
 

5. Tree Preservation Order – No. 181 – Area TPO covering no.’s 2-51 Brackendale Road  

Public Sector Equalities Duty   
 

6. In accordance with section 149 Equality Act 2010, in considering this proposal due regard has been 
had to the need to — 

 eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by 
or under this Act; 

 advance equality of opportunity between persons who share a relevant protected characteristic 
and persons who do not share it; 

 foster good relations between persons who share a relevant protected characteristic and 
persons who do not share it. 
 

Other relevant duties 

 
7. In accordance with section 40 Natural Environment and Rural Communities Act 2006, in considering 

this application, regard has been had, so far as is consistent with the proper exercise of this 
function, to the purpose of conserving biodiversity.   

Consultations   

 
8. Tree Officer: No objection 

 

‘I have assessed the revised site layout plan for this site and can see no changes that will 
have affects to retained trees. The already approved arboricultural method statement and 

tree protection plan are suitable for this revised plan. I raise no objections subject to 
compliance with tree protection requirements.’ 
 

Representations   

 
9. Site notices were placed outside the site on Brackendale Road and at the rear of the site on Queens 

Park Avenue on 10/11/2022 with an expiry date of 01/12/2022  

10. During the public consultation process, 2 objections and 1 comment was received raising objections 
to the proposal on the following grounds (summary): 
 

 Out of keeping with traditional character of the road 

 Significantly larger windows to first floor 

 Could overpower surrounding properties 
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 Reference to nearby planning applications: 21 Brackendale Road 
 
Other issues 
 

 Right to Light concerns: This is a separate civil matter which does not form part of the 
planning assessment 
 

11. Additional comments received in response to amended plans: 
 

 Concerns with original plans still remain 
 Development still fails to respect the street scene 

 Overshadowing 

 Loss of light 
 
Key Issue(s) 

 
12. The key issue(s) involved with this proposal are: 

 Impact on the character and appearance of the area 

 Impact on neighbouring amenity 

 Impact on trees/biodiversity 

 Highways/parking/traffic safety 

 Heathlands 
 
13. These issues will be considered along with other matters relevant to this proposal below.  

Policy Context 

 
14. Local documents: 

Bournemouth District Wide Local Plan (2002): 

 
 4.25 - Trees and Landscaping 
 

 Bournemouth Plan: Core Strategy (2012): 
 

CS30 – Promoting Green Infrastructure 
CS41 - Design Quality  
 
Supplementary Planning Documents:  

 
Residential Design Guide: A Guide for Householders (2008) 

 
15. National Planning Policy Framework (“NPPF”/”Framework”)  

Paragraph 11: Presumption in favour of sustainable development: 
 

 For plan-making this means that:  
 

a) all plans should promote a sustainable pattern of development that seeks to: meet the 
development needs of their area; align growth and infrastructure; improve the environment; 
mitigate climate change (including by making effective use of land in urban areas) and adapt to 
its effects; 

b) strategic policies should, as a minimum, provide for objectively assessed needs for housing and 
other uses, as well as any needs that cannot be met within neighbouring areas, unless: 
i.   the application of policies in this Framework that protect areas or assets of particular 

importance provides a strong reason for restricting the overall scale, type or distribution of 
development in the plan area or 
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ii.   any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.  
 

   For decision-taking this means:  
   

c) approving development proposals that accord with an up-to-date development plan without 
delay; or  

d) where there are no relevant development plan policies, or the policies which are most important 
for determining the application are out-of-date, granting permission unless: 

 
i. the application of policies in this Framework that protect areas or assets of particular 

importance provides a clear reason for refusing the development proposed; or  
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 

when assessed against the policies in this Framework taken as a whole. 
 

Paragraph 131: Trees 
Paragraph 174: Biodiversity gain 

 
Planning Assessment 

 
Impact on the character and appearance of area:  

 
16. This application follows the approval of a replacement dwelling which proposed a two-storey 

property of a contemporary appearance. In this case, changes are proposed to the appearance and 
form of the approved dwelling including alteration to an asymmetric roof, erection of a side dormer 
and changes to the front fenestration. 

17. The area is characterised by a mix of properties evident within the vicinity. The proposed street 
scene shows that the built form would sit comfortably in the street and would extend no higher than 
the previously approved ridge height. It is also noted that the proposed dormer and sloping roof 
reflects the existing dwelling’s form. As such, it is not considered that the proposal would appear 
cramped within the street or dominate the surrounding visual context. There would also be no 
expansion in terms of ground floor space, therefore the proposal would retain spacing at the side 
boundaries. The asymmetric roof is also not judged to create a terracing effect due to its angled 
pitch. 

18. Concern has been expressed within the letters of representation that the proposed design and 
appearance would be out of keeping with the style and design of existing dwellings within the 
vicinity of Brackendale Road. Under the previous application, the principle of a larger, contemporary 
style dwelling was found to be acceptable. With this in mind, it is not considered that the proposed 
variation would harm the visual amenity of the area to a degree which would warrant refusal due to 
the range of dwellings evident.  

19. Further, it is important to note that the extant permission would be a fallback option, given that this 
has already been approved. When comparing this scheme to the one currently under discussion, 
the same approved materials (render and grey buff brick) are to be incorporated and the street-
scene shows there is minimal difference of the height and width between the two schemes. It is 
acknowledged that the roof form has been changed compared to the extant permission, but this 
reflects the existing dwelling in terms of the roof pitch and side dormer so would not be out of 
character in this regard. The proposed fenestration to the front elevation of no. 28 has been reduced 
in height through receipt of amended plans so it is more akin to traditional first floor fenestration. In 
line with this, when looking at the front elevation of the revised dwelling, it still contains a 
comparable level of fenestration to the approved dwelling, both of which also contain a central 
feature window. With this in mind, it is not considered that the changes would make a material 
difference when comparing the two schemes, recognising that the original permission could still be 
implemented as an alternative. 
 

20. Third party representations also referenced a nearby householder application at 21 Brackendale 
Road which was refused due to its cropped front gable with fenestration. The harm identified with 
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the proposal for no. 21 related to it creating an unsympathetic three storey scale to this dwelling 
which was found to be out of keeping and thus recommended for refusal. However, this is 
considered to be of limited comparability to the scheme for no. 28, given that this proposal for no. 28 
would not result in an overtly three storey scale or appearance. Further, the proposed fenestration 
to the front elevation of no. 28 has been reduced through receipt of amended plans as mentioned 
above, so it is more akin to traditional first floor fenestration. It also noted that each case should also 
be judged upon its own merits.   

21. As such, it is considered that the proposed development would accord with the provisions of Policy 
CS41 which requires development, through its design and layout, to respect the site and its 
surroundings. 

 
Impact on neighbouring amenity: 

26 Brackendale Road 

22. This property lies to the west of the application site and is a single storey dwelling with 
accommodation in its roof. It would be faced with the side elevation of the application property. 
Concerns within the third party representation raised that the proposal could overpower and 
overshadow neighbouring dwellings. However, the proposed built form remains inset on the side 
boundary with the roof sloping away. Although the proposed dormer would be facing this 
neighbouring property, as mentioned above, the arrangement of built form reflects the existing 
relationship as per the existing dwelling. Further, it is noted that the changes proposed under this 
scheme present a reduction in bulk and scale compared to the approved replacement 
dwellinghouse. It is considered that this would be a betterment in terms of the relationship with this 
neighbouring property. With this in mind, the proposed variation of the approved scheme would not 
be considered harmful by way of overbearing or overshadowing. Third party representations 
mention concerns regarding Right to Light. This is a civil, separate matter, also known as an 
‘Easement of Light’ which does not form part of the planning assessment. It is, however, important 
to note that an assessment of impact on light can be a material planning consideration but this is in 
the context of potential overshadowing. 

23. Proposed fenestration to the dormer serving the application property serves a bathroom and en-
suite so by its nature could be obscure glazed and this is to be maintained by condition, therefore 
mitigating potential overlooking. Views from the rear would be similar to the arrangement which has 
been previously approved. This was not found harmful due to the degree of existing mutual 
overlooking evident between built up residential areas in this case. The proposed balcony would be 
screened by the sloping roof so there are no concerns of harmful sideward overlooking in this 
regard. 

30 Brackendale Road 
 
24. This property lies to the east of the application site. Spacing is retained at the side ensuring a gap 

between the shared boundary.  This neighbouring property is also further distanced on their side by 
an existing single storey structure.  As such it is not considered that there would be harmful 
overbearing or overshadowing. First floor side fenestration would be obscure glazed and retained 
as such by condition. The rear balcony would be inset but, in any case, views from this would be 
similar to the existing towards the rear of garden areas and would not be considered overly harmful. 
As such, there are not considered to be concerns in relation to a loss of privacy. 
 

83 and 85 Queens Park Avenue 
 
25. These properties are judged to be an appreciable distance from the site with a spacing in excess of 

65m to the rear of these neighbouring dwellings. As such it is not considered that the proposal 
would result in significant harm to these neighbouring occupiers. 
 

29a, 31 and 31a Brackendale Road 
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26. Views from the application property would face out on to the public highway. The presence of the 
road also adds a degree of separation. It is not considered that front facing views would be harmful 
in terms of a loss of privacy, nor would the built form result in a harmful overbearing or 
overshadowing impact. 
 

27. In light of the above, it is not considered that the revised proposal would result in any significant 
harm to neighbouring amenity. As such it is considered compliant with Policy CS41.  

 

Impact on trees and biodiversity: 
 

28. The site is covered by an area Tree Preservation Order, therefore all trees on site are protected. No 
objections were raised by the Tree Officer under the previous application. The proposed changes 
are not considered to adversely impact trees when comparing the impact of the extant permission. 
The condition requiring compliance with the approved arboricultural report is to be carried across to 
this permission, should approval be granted. As such the proposal is considered to accord with 
saved Policy 4.25 of the Bournemouth District Wide Local Plan. 

 

29. In line with paragraph 174 of the NPPF, planning decisions should contribute to and enhance the 
natural and local environment by minimising impacts on and providing net gains for biodiversity. As 
such, a condition is to be added to any planning approval to ensure the scheme includes 
enhancement for biodiversity. 
 

 
Highways/parking/traffic safety 
 
30. The proposal remains as a family dwellinghouse, therefore it is not considered it would result in an 

intensification of use which would cause additional stress to the highway network. It is proposed to 
retain the existing driveway allowing for off-road parking. 

 

 
Heathlands 

 
31. The site is within 5km of a designated Dorset Heathlands SPA (Special Protection Area)  and 

Ramsar Site, and part of the Dorset Heaths candidate SAC (Special Area of  Conservation) which 
covers the whole of Bournemouth. As such, the determination of any application for an additional 
dwelling(s) resulting in increased population and domestic  animals should be undertaken with 
regard to the requirements of the Habitat Regulations 1994.  It is considered that an appropriate 
assessment could not clearly demonstrate that  there would not be an adverse effect on the integrity 
of the sites, particularly its effect upon bird and reptile habitats within the SSSI. 
 

32. Therefore as of 17th January 2007 all applications received for additional residential accommodation 
within the borough is subject to a financial contribution towards mitigation measures towards the 
designated sites. In this case the proposal does not result in a net increase in residential units and 

so a contribution is not required.  
 

Planning Balance/Conclusion 

 
33. Concern has been raised within third party representations identifying harm in relation to the 

proposed design and its impact on neighbours.  The proposal would result in a change to the form 
and appearance of the previously approved replacement dwelling, wherein a more contemporary 
style, including the proposed materials were already considered acceptable. Further, it is noted that 
this extant permission is a fallback position in terms of replacing the existing dwellinghouse and as 
discussed above, with the fallback position in mind, it is not considered that there would be a 
materially harmful impact on the street scene regarding this revised proposal.  Additionally, given 
the varied character of the area and mix of dwellings apparent, it is not considered that there is such 
a distinct uniformity that would warrant the proposal to be unacceptable.  In terms of impact on 
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neighbours regarding overshadowing, the revised dwelling is judged to be a betterment than was 
approved previously. 

34. Therefore, having considered the appropriate development plan policy and other material 
considerations, including the NPPF, it is considered that subject to compliance with the conditions 
attached to this permission, the development would be in accordance with the Development Plan, 
would not materially harm the character or appearance of the area or the amenities of neighbouring 
occupiers. As such, Paragraph 11c of the NPPF is relevant as the development proposal accords 
with the development plan and shall be approved without delay. 

Recommendation 

 
35. GRANT permission with the following conditions: 

 
Conditions 
 
1. Decision Notice Expiry - Minor Material Amendments 

The development to which this permission relates must be begun not later than the expiration of 
three years beginning on 17 December 2021. 
 
Reason: This condition is required to be imposed by Section 91 of the Town and Country Planning 
Act, 1990 
 
2. Development to be carried out in accordance with plans as listed 

The development hereby permitted shall be carried out in accordance with the following approved 
plans:  
 
Proposed Site Plan – Drawing no. 003 Rev A (Received 12/10/2022), Proposed Plans and 
Elevations – Drawing no. 200 Rev C (Received 06/12/2022), Proposed Street Scene – Drawing no. 
300 Rev C (Received 06/12/2022). 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
3.  On site working hours (inc demolition) restricted when implementing permission. 

All on-site working, including demolition and deliveries to and from the site, associated with the 
implementation of this planning permission shall only be carried out between the hours of 8 a.m. 
and 6 p.m. Monday - Friday, 8 a.m. and 1 p.m. Saturday and not at all on Sunday, Public and Bank 
Holidays unless otherwise agreed in writing with the Local Planning Authority. 
 
Reason: To safeguard the amenities of occupiers of adjoining and nearby properties and in 
accordance with Policies CS14 and CS38 of the Bournemouth Local Plan: Core Strategy (October 
2012). 
 
4. Materials as specified 

The materials to be used on the external surfaces of the proposed development shall be as 
specified on the application form/plan. 
 
Reason: To safeguard the visual amenities of the locality and in accordance with Policy CS41 of the 
Bournemouth Local Plan: Core Strategy (October 2012). 
 
5. Windows in Elevation to be Glazed with Obscure Glass 

The proposed first floor window(s) in the [side] east elevation of the building/extension shall be 
glazed with obscure glass to a level equivalent to Pilkington Level 3 or above (or the nearest 
equivalent standard) and non-opening unless the parts of the window which can be opened are 
more than 1.7 metres above the floor of the room in which the window is installed. This shall be 
permanently retained as such unless otherwise agreed in writing by the Local Planning Authority. 
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Reason: To prevent undue overlooking of the adjoining residential property and in accordance with 
Policy CS41 of the Bournemouth Local Plan: Core Strategy (October 2012). 
 
6. Windows in Elevation to be Glazed with Obscure Glass 

The proposed dormer window(s) in the [side] west elevation of the building/extension shall be 
glazed with obscure glass to a level equivalent to Pilkington Level 3 or above (or the nearest 
equivalent standard) and non-opening unless the parts of the window which can be opened are 
more than 1.7 metres above the floor of the room in which the window is installed. This shall be 
permanently retained as such unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason: To prevent undue overlooking of the adjoining residential property and in accordance with 
Policy CS41 of the Bournemouth Local Plan: Core Strategy (October 2012). 
 
7. Implementation of the approved Arboricultural Method Statement 

The tree protection measures as detailed in the arboricultural method statement dated 22 March 
2021 and prepared by Treecall (Ref: DS/71921/AL) shall be implemented in full and in accordance 
with the approved timetable and maintained until completion of the development.  
 
Reason: To ensure that trees and other vegetation to be retained are not damaged during 
construction works and to accord with Policy 4.25 of the Bournemouth District Wide Local Plan 
(February 2002). 
 
8. Biodiversity gain 

Within 3 months of the date of this decision, details of a scheme to include biodiversity 
enhancements to be used in the development shall be submitted to and approved in writing by the 
Local Planning Authority. The development shall be carried out in accordance with the approved 
details. 
 
Reason: To ensure that the proposed development enriches biodiversity and wildlife habitat and to 

accord with Policy CS30 of the Bournemouth Local Plan: Core Strategy (October 2012). 
 
 
Statement required by National Planning Policy Framework (APPROVALS) 
In accordance with paragraph 38 of the revised NPPF the Council, as Local Planning Authority, 
takes a positive and proactive approach to development proposals focused on solutions.  The 
Council works with applicants/agents in a positive and proactive manner by offering a pre-
application advice service, and as appropriate updating applicants/agents of any issues that may 
arise in the processing of their application and where possible suggesting solutions.  In this instance 
the agent was updated of issues and the recommendation was one of approval. 
 
 

Background Documents: 7-2022-13548-I 

  
Documents uploaded to that part of the Council’s website that is publicly accessible and specifically 
relates to the application the subject of this report including all related consultation responses, 
representations and documents submitted by the applicant in respect of the application.    

 

Notes.  This excludes all documents which are considered to contain exempt information for the 
purposes of Schedule 12A Local Government Act 1972. Reference to published works is not 
included. 

 

 


